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them a common pest, and that, if the injuries complained of were 
proximately caused by them, defendant should be held liable. This 
being a question for the jury, and the jury having determined it in 
favor of plaintiff, a verdict awarding damages to him was allowed to 
stand. This decision is reported under the title of Towaliga Falls 
Power Co. v. Sims, 65 Southeastern Reporter, 844.* 



Conveyance to Defeat Liability on Bond in Legal Proceeding as 
Contempt. — A rather unusual case of contempt of court is shown in 
Dollard v. Koronsky, 118 New York Supplement, 922. Defendant se- 
cured an order setting aside execution on giving security pending a 
determination as to the validity of the proceedings dependent on 
service of process, and one Max Bloch became one of the sureties. 
On reference it was adjudged that process had been regularly served, 
and defendant was adjudged in contempt of court for perjury in his 
application for vacation of the execution. An attempt was then made 
to collect the amount of the judgment theretofore recovered, together 
with costs of the proceedings for vacation of the execution; but de- 
fendant went into voluntary bankruptcy, leaving no assets available, 
and the judgment creditor pursued his remedy against Bloch, the 
surety on the undertaking mentioned, but Bloch had apparently ac- 
quired entirely different habits from those existing at the time of his 
justification as surety when he swore to having property of the value 
of something like $4,000, accumulated by his thrift and saving; but 
when his liability on the bond became fixed, and attempts at col- 
lection were made, he was found to have no property of any conse- 
quence, having disposed of it in various suspicious ways in the mean 
time. The court held his actions to be in contempt of its authority 
and assessed a fine for the benefit of plaintiff, to cover the amount of 
the actual liability and the expenses of the later proceedings, with 
an additional punishment of two months' imprisonment. 



Surface Water Rights. — The case of Anderson v. Drake, 123 North- 
western Reporter, 673 ; holds that whether a well is fed by the seep- 
age of surface water or by subterranean springs the water in the one 
case loses its character as surface water when it reaches the well, 
and in the other case it ceases to be surface water long before it 
reached the well, and in either case, not being surface water, no right 
exists to discharge the same upon the land of other parties to their 
damage. No person has a right to convert water which was not sur- 
face water, and then claim the right to handle it as though it had 
been such originally. Pond or sloughs of a temporary nature, how- 
ever, may be drained for the purpose of husbandry, and waters in 



*Miller v. Trueheart, 4 Leigh 569, is a case similar to this one in 
many respects. 
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sloughs which would naturally seep and flow in a fixed direction may 
be hastened in such direction by running the same in a ditch, even 
where by so doing more water would be discharged on the servient 
estate than would have been without such ditch. 



Caveat Emptor. — Wart, a butcher, bought what he testified to be 
a good-looking cow, without apparent disease. The vendor knew that 
it was intended to be slaughtered and retailed as meat, practiced 
no fraud, and made no express warranty that it was in a healthful 
condition, her meat was found to be diseased with tuberculosis to 
such an extent as to render it unfit for food. Action was brought to 
recover the purchase price. The County Court of New York in Wart 
v. Hoose, 119 New York Supplement, 1107, held that the rule that 
implied warranty of quality attaches to provisions sold for domestic 
use has no application. Where neither of the parties knows that the 
animal is diseased, and no warranty accompanies the sale, the only 
rule applicable is that of caveat emptor. The buyer takes all of the 
risk if he have the opportunity of inspection, and, if he would be 
protected against latent defects, he should require a warranty. 



Disqualification of Father-In-La'w of Attorney as Judge. — In Mis- 
souri, K. & T. Ry. Co. of Texas v. . Mitcham, 121 Southwestern Re- 
porter, 871, the trial judge was the father-in-law of the attorney for 
plaintiff. Neither the attorney nor his wife, however, was by name 
a party to the suit. The Constitution and statute of Texas provides 
that no judge of the district court shall sit in any cause wherein he 
may be interested, or where either of the parties may be connected 
with him by affinity or consanguinity within the third degree. As 
it was held in Winston v. Masterson, 27 Southwestern Reporter, 768, 
that the words "party" and "parties," as used in the above clause, are 
technical words, the meaning of which is as certainly fixed as any 
words in the language, and that they apply only to those by or 
against whom a suit is brought, whether in, law or equity, the Court 
of Civil Appeals of Texas held that the trial judge was not prohib- 
ited or disqualified from trying the cause. 



Where There Is a Will There Is a Way.— Widow Skinner evidently 
enjoyed double blessedness. In fact she was so anxious to resume 
it that she agreed to give one Mitchell her five hundred dollar inter- 
est in their partnership business should he bring about a marriage 
between herself and another whom she had become acquainted with 
by her advertisements through matrimonial agencies. A marriage 
took place shortly, but the now Mrs. Wenninger refused to abide t>y 
her agreement. Mitchell, however, was already in possession of the 
funds, and refused to give them up, although Mrs. Wenninger had 
presented him with a new bed and his wife had had her traveling ex- 



